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Planning Memorandum 
 
To: Sunfish Lake Mayor Dan O’Leary and City Councilmembers 
 
From: Lori Johnson, City Planner 
 
Date: August 7, 2024 (for the August 13, 2024, meeting) 
  
Re: 5940 Zehnder Road –Variance 
 WSB Project No. 025861-000 
 

 
GENERAL INFORMATION 
 
Applicant/Owner: Yue Him Tam 
 
Project Location: 5940 Zehnder Road– PID 383350002060 
 
Acreage: 1.24 acres 
 
Existing Land Use  Single-Family Residential 
 
Zoning: R-1 Single Family within Shoreland Overlay District 
     

 
 Surrounded by Single Family Homes/R-1 Zoning 
 

Comprehensive Plan: The City of Sunfish Lake (2040) Comprehensive Plan guides this 
property for Rural Residential land use. 

 
Deadline for Agency Application Date:    06-19-2024 
Action:   Application Complete:   07-10-2024 

60 Days:     09-03-2024 
   Extension Letter Mailed:    n/a 
   120 Days:     n/a 
 
Attachments:  Location Map 
   Aerial 
   Site Plan 
   Septic System Design (20 pages) 
      
    
CONSIDERATIONS RELATED TO THE REQUEST 
 
1. Overview. 
 
Yue Him Tam, applicant/owner, has made an application for a variance to allow for the installation 
of a new septic system at 5940 Zehnder Road. The current septic system on the property is not 
yet failing, but the applicant may sell the property in the future and wants to prepare for that sale, 
as the system will likely need to be replaced at that time.   The applicant has been working with 

Surrounding Land 
Use / Zoning: 
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Steve Kleist of Inspectron, who is the city’s septic inspector, to get a new system installed on this 
property.   
 
The proposed new septic system is proposed to be located 36 feet from the Ordinary Highwater 
Level for Horseshoe Lake.  All septic systems, per zoning ordinance requirements, are required 
to be 150 feet from the Ordinary Highwater Level.  Thus, a variance of 114 feet is required to 
install the septic system in the proposed location.  The only location that is available for the new 
system is in the rear yard of the site adjacent to the lake.   
 
The existing home on site is considered nonconforming as the building does not meet setback 
requirements from the OHWL.  All buildings are required to have a 200-foot setback from the 
OHWL, and they must also have a 100-foot setback from the public street in the front yard of the 
site.  The home is located 80-feet from the property line adjacent to Zehnder Road, and the home 
is setback 133 feet from the OHWL on the east side of the property.   
 
Given that there are limited options for the location of the septic system based on setback 
requirements and system requirements, there is no way to avoid a variance for a necessary and 
required septic system to serve this home.   
 
DNR Approval. The Minnesota DNR Area Hydrologist was notified of the proposed request.  
 
Engineering Review.  The City Engineer has reviewed this plan and is supportive of the variance 
request and proposed plans. 
 

Variance Review Criteria 

In considering all requests for a variance and in taking subsequent action, the Planning 
Commission and the City Council shall make a finding of fact that the proposed action will not: 

1. Impair an adequate supply of light and air to adjacent property. 

2. Unreasonably increase the congestion in the public street. 

3. Have the effect of allowing any district uses prohibited therein, permit a lesser degree of 
flood protection than the flood protection elevation for the particular area, or permit 
standards which are lower than those required by State law. 

4. Increase the danger of fire or endanger the public safety. 

5. Unreasonably diminish or impair established property values within the neighborhood, or 
in any way be contrary to the intent of this Title. 

6. Violate the intent and purpose of the Comprehensive Plan. 

7. Violate any of the terms or conditions of Item 2, below. 

 

Variances/Practical Difficulties 

A variance from the terms of this Ordinance shall not be granted unless it can be demonstrated 
that: 

1. Practical difficulties will result if the variance is denied due to the existence of special 
conditions and circumstances which are peculiar to the land, structure, or building 
involved and which are not applicable to other lands, structures or buildings in the same 
district.  The practical difficulty in this situation is that the existing buildings are 
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nonconforming, and the lot size cannot accommodate a required and necessary septic 
system for the continued operation of the home site.  

a. Special conditions may include exceptional topographic or water conditions or, in 
the case of an existing lot or parcel of record, narrowness, shallowness, 
insufficient area or shape of the property. The existing house pre-dates the City 
zoning code and is closer to the property lines and the OHWL than the current 
required setbacks. It is not possible to place the septic system in the front yard of 
the site due to driveway location and system requirements. 

b. Practical difficulties caused by the special conditions and circumstances may not 
be solely economic in nature if a reasonable use of the property exists under the 
terms of this Title.  This property cannot be reasonably used without a septic 
system and there are no alternative locations for such system. 

c. Special conditions and circumstances causing practical difficulties shall not be a 
result of lot size or building location when the lot qualifies as a buildable parcel.  
This parcel is not vacant and the applicant is trying to work within the existing 
ordinances to the greatest extent possible.   

2. Compliance with the requirements of the provisions of this Ordinance would deprive the 
applicant of rights commonly enjoyed by other properties in the same district under the 
terms of this Ordinance or deny the applicant the ability to put the property in question to 
a reasonable use and the proposed variance permits the owner to use the property in a 
reasonable manner. Compliance with the ordinance would deprive the owner of rights 
commonly enjoyed by other properties in the same district under the terms of this 
Ordinance, and the property cannot be put to a reasonable use without a variance.  

3. The special conditions and circumstances causing the practical difficulties do not result 
from the actions of the applicant. The property owner was not responsible for the original 
construction and is now dealing with a situation that is essentially beyond his control with 
a nearly failing septic system. 

 
4. Granting the variance requested will not confer on the applicant any special privilege that 

is denied by this Ordinance to other lands, structures or buildings in the same district 
under the same conditions. No special privilege would be gained by replacing a required 
septic system.   

5. The request is not a use variance. This is not a use variance. 

6. The variance requested is the minimum variance necessary to accomplish the intended 
purpose of the applicant. There are essentially no other options for the location of the 
septic system.  The applicant has explored all other options.  The proposal that has been 
submitted is the minimum variance necessary to construct a septic system. 

7. The request does not create an inconvenience to neighboring properties and uses. This 
request will not create an inconvenience to neighboring properties.  All proposed 
improvements are located on this property in the only location possible.   

8. The variance requested is in harmony with the purpose and intent of the Ordinance. Staff 
finds this to be true of the requested variance. 

9. The variance requested is consistent with the Comprehensive Plan. Staff finds this to be 
true of the requested variance. 

10. The variance requested will not alter the essential character of the locality. Staff finds this 
to be true of the requested variance. 
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The information provided in this staff report and on the proposed plans indicate that all above 
criteria have been met for variance approval. No public comments have been received as of the 
date of the staff report publication.   

Planning Commission:  Please note that the City Council agreed, at their meeting on July 9, 
2024, to move this item directly to the City Council rather than routing this item to the Planning 
Commission for a public hearing.  The applicant is hoping to work with the adjacent property 
owner of 5960 Zehnder Road on installation of the systems on both properties.    You may recall 
that the owner of 5960 Zehnder Road received a similar variance for a septic installation, and if 
the two homeowners work together to install the systems at the same time, there are cost savings 
to the applicants.  Therefore, a public hearing is scheduled for the City Council meeting on 
August 13, 2024.   

 
RECOMMENDATION 
 
Based on the foregoing considerations and applicable ordinances, staff recommends approval of 
the setback variance for a septic system subject to the following findings of fact and conditions of 
approval: 
 

Variance of 114 feet to the 150 foot OHWL setback requirement: 

 
1. The variance request is in harmony with the general purposes and intent of the 

ordinance. 

2. The variance is consistent with the Comprehensive Plan. 

3. The Applicant has demonstrated that there are practical difficulties in complying with the 
strict requirements of the zoning ordinance: 

a.  The property owner proposes to use the property in a reasonable manner not 
otherwise permitted by the zoning ordinance. 

• This property cannot be reasonably used without a septic system. 

b.  The circumstances are unique to the property, not created by the landowner.  

• The existing buildings are nonconforming, and the lot size cannot 
accommodate a required and necessary septic system for the continued 
operation of the home site.  

• The existing house pre-dates the zoning code and is closer to the property 
lines and the OHWL than the current required setbacks.  

• It is not possible to place the septic system in the front yard of the site due 
to driveway location, system requirements, setback requirements and lack 
of space 

c.  The variance will not alter the essential character of the locality. 

• This variance will not create an inconvenience to neighboring properties.  All 
proposed improvements are located on this property in the only location 
possible. 
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Conditions of Approval: 
 
 
1. Construction of all improvements shall occur in substantial conformance with the plans 

recommended for approval at the August 13, 2024, Planning Commission meeting. 

2. The applicant must obtain all other permits as may be required. 

3. The applicant shall comply with all applicable federal, state, and local laws, rules and 
ordinances. 
 

4. The applicant must adhere to and remain in compliance with the requirements of this 
Resolution, applicable performance standards, and such other requirements as may apply. 
 

5. Staff will need to perform an inspection of the installed erosion controls and tree protection 
before any construction activities begin on site.  Applicant to provide an erosion control and 
tree protection plan to the City Engineer prior to the inspection. 
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CITY OF SUNFISH LAKE 

DAKOTA COUNTY, MINNESOTA 

 

RESOLUTION NO. 24-XX 

 

RESOLUTION APPROVING MAJOR SITE PLAN APPROVAL AND A VARIANCE 

FOR THE PROPERTY AT 5940 ZEHNDER ROAD, SUNFISH LAKE, DAKOTA 

COUNTY, MINNESOTA. 

 

 

WHEREAS, Applicant and property owner Yue Him Tam (“Applicant”), submitted an 

application for the approval of a 114-foot variance to the required 150-foot setback to the Ordinary 

High Water Level for the installation of a septic system at 5940 Zehnder Road, Sunfish Lake, 

Dakota County, Minnesota, legally described as: 

  

  
 

 PID: 383350002060 

 

(“the Property”); and 

 

WHEREAS, the Sunfish Lake City Council held a public hearing on August 13, 2024; and 

 

WHEREAS, the City Council considered the application and based on the information received 

hereby makes the following findings of fact in support of the variance: 
 

1. The variance request is in harmony with the general purposes and intent of the ordinance. 

2. The variance is consistent with the Comprehensive Plan. 

3. The Applicant has demonstrated that there are practical difficulties in complying with the 

strict requirements of the zoning ordinance: 

a. The property owner proposes to use the property in a reasonable manner not 

otherwise permitted by the zoning ordinance.  

• This property cannot be reasonably used without a septic system. 

b. The circumstances are unique to the property, not created by the landowner.  



2  

• The existing buildings are nonconforming, and the lot size cannot 

accommodate a required and necessary septic system for the continued 

operation of the home site.  

• The existing house pre-dates the zoning code and is closer to the property 

lines and the OHWL than the current required setbacks.  

• It is not possible to place the septic system in the front yard of the site due to 

driveway location, soil conditions, setback requirements and lack of space 

c. The variance will not alter the essential character of the locality. 

• This variance will not create an inconvenience to neighboring properties.  

All proposed improvements are located on this property in the only location 

possible. 

 

 

NOW THEREFORE BE IT RESOLVED THAT the City Council of the City of Sunfish Lake 

hereby approves the 114-foot variance to the required 150-foot setback to the Ordinary High Water 

Level for the installation of a septic system at 5940 Zehnder Road with the following Conditions 

of Approval: 

 

 

1. Construction of all improvements shall occur in substantial conformance with the 

plans recommended for approval at the August 13, 2024, Planning Commission 

meeting. 

2. The applicant must obtain all other permits as may be required. 

3. The applicant shall comply with all applicable federal, state, and local laws, rules 

and ordinances. 

 

4. The applicant must adhere to and remain in compliance with the requirements of 

this Resolution, applicable performance standards, and such other requirements as 

may apply. 

 

5. Staff will need to perform an inspection of the installed erosion controls and tree 

protection before any construction activities begin on site.  Applicant to provide an 

erosion control and tree protection plan to the City Engineer prior to the inspection. 

 

This resolution is adopted by the City Council of the City of Sunfish Lake this 13th day of August 

2024. 

 

 

 Dan O’Leary, Mayor 
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Attest:  

Christy Wilcox, City Clerk  

 

 

 

 

 



   701 Xenia Avenue South | Suite 300 | Minneapolis, MN 55416 | (763) 541-4800 

 

 
 
 

Location Map for 5940 Zehnder Road 
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Aerial for 5940 Zehnder Road 
 

 

 

 

 

 

 

 

 












































